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1      THE UNITED STATES DISTRICT COURT FOR THE

2              NORTHERN DISTRICT OF OKLAHOMA

3

4

W. A. DREW EDMONDSON, in his )

5 capacity as ATTORNEY GENERAL )

OF THE STATE OF OKLAHOMA and )

6 OKLAHOMA SECRETARY OF THE    )

ENVIRONMENT C. MILES TOLBERT,)

7 in his capacity as the       )

TRUSTEE FOR NATURAL RESOURCES)

8 FOR THE STATE OF OKLAHOMA,   )

                             )

9             Plaintiff,       )

                             )

10 vs.                          )4:05-CV-00329-TCK-SAJ

                             )

11 TYSON FOODS, INC., et al,    )

                             )

12             Defendants.      )

13 - - - - - - - - - - - - - - - - - - - - - - - - - -

14

15                     MOTION FOR

16       PRELIMINARY INJUNCTION HEARING

17

18       BEFORE THE HONORABLE GREGORY FRIZZELL

19

20                      VOLUME I

21                 Daily Copy Transcript

22

23                   February 19, 2008

24

25
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1          A  P  P  E  A  R  A  N  C  E  S
2
3 FOR THE PLAINTIFFS:      Mr. David Riggs

                         Mr. David Page
4                          Mr. Richard Garren

                         Ms. Sharon Gentry
5                          Attorneys at Law

                         502 West 6th Street
6                          Tulsa, OK 74119

                         -and-
7                          Mr. Drew Edmondson

                         Attorney General
8                          -and-

                         Mr. Robert Nance
9                          Mr. Daniel Lennington

                         Ms. Kelly Hunter Burch
10                          Mr. Trevor Hammons

                         Asst. Attorneys General
11                          313 N.E. 21st Street

                         Oklahoma City, OK 73105
12                          -and-

                         Mr. Louis Bullock
13                          Attorney at Law

                         110 West 7th Street
14                          Suite 770

                         Tulsa, OK 74119
15                          -and-

                         Mr. Frederick Baker
16                          Ms. Claire Xidis

                         Attorneys at Law
17                          P. O. Box 1792

                         Mt. Pleasant, SC 29465
18
19 FOR TYSON FOODS:         Mr. Robert George

                         Attorney at Law
20                          The Three Sisters Bldg.

                         214 West Dickson Street
21                          Fayetteville, AR 72701

                         -and-
22                          Mr. Jay Jorgensen

                         Attorney at Law
23                          1501 K Street N.W.

                         Washington, D.C. 20005
24                          -and-

                         Mr. Patrick Ryan
25                          Attorney at Law

                         119 North Robinson
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1                          Suite 900
                         Oklahoma City, OK 73102

2
3 FOR CARGILL:             Mr. John Tucker

                         Ms. Leslie Southerland
4                          Attorneys at Law

                         100 West 5th Street
5                          Suite 400

                         Tulsa, OK 74103
6
7 FOR SIMMONS FOODS:       Mr. John Elrod

                         Ms. Vicki Bronson
8                          Attorneys at Law

                         211 East Dickson Street
9                          Fayetteville, AR 72701

10
FOR PETERSON FARMS:      Mr. Scott McDaniel

11                          Mr. Philip Hixon
                         Ms. Nicole Longwell

12                          Attorneys at Law
                         320 South Boston

13                          Suite 700
                         Tulsa, OK 74103

14
15 FOR GEORGE'S:            Mr. Woodson Bassett

                         Mr. James Graves
16                          Mr. Paul Thompson

                         Attorneys at Law
17                          221 North College

                         Fayetteville, AR 72701
18
19 FOR CAL-MAINE:           Mr. Robert Sanders

                         Attorney at Law
20                          2000 AmSouth Plaza

                         P. O. Box 23059
21                          Jackson, MS 39225
22
23
24
25
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1

                    I  N  D  E  X

2

3

W I T N E S S                            P A G E

4

MILES TOLBERT

5

        Direct Examination by Mr. Edmondson    75

6         Cross Examination by Mr. Ryan         111

        Redirect Examination by Mr. Edmondson 162

7         Recross Examination by Mr. Ryan       166

8 BARRY WINN, MD

9         Direct Examination by Mr. Bullock     178

        Cross Examination by Mr. Tucker       186

10

11 CHRISTOPHER TEAF, MD

        Direct Examination by Mr. Bullock     205

12         Cross Examination by Mr. Tucker       254

13

14 Reporter's Certificate                        297

15

16

17

18

19

20

21

22

23

24

25
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1 Q      We're talking about -- is about the Illinois

2 River watershed.  Is there a potential for Indians

3 making claim to the ownership of these rivers in

4 this watershed; is that what they're addressing here

5 in this letter in part?                                        02:01PM

6 A      In part they're also approving a segment on

7 that river, specifically approving a segment on that

8 river.

9 Q      Do you as a representative of the State of

10 Oklahoma claim right, title and interest to all the            02:01PM

11 waters in the IRW?

12 A      All the waters?

13 Q      Yes.

14 A      The waters in the state, yes.

15 Q      Including all the waters in the IRW?                    02:02PM

16 A      Yes.

17 Q      Have you had a dispute with any of the tribes

18 with respect to this water?

19 A      I don't think we've had a dispute, no.

20 Q      Have you had discussions?                               02:02PM

21 A      There are -- I think it's fair to say that

22 there are some members of the Cherokee Nation who

23 think they have a claim to the water.

24 Q      Has that been resolved anywhere in a court of

25 law?                                                           02:02PM
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1 A      I don't believe it has.

2 Q      Have you sued the tribe to determine who in

3 reality has ownership?

4 A      I think the State has ownership, but there has

5 not been a suit like that, to my knowledge.                    02:02PM

6 Q      In your 2005 report, the report you said you

7 annually submitted to the legislature --

8 A      Yes.

9           THE COURT:  Before we move on, that last

10 reference was tribes retaining 303 responsibilities.           02:02PM

11 To your knowledge, Secretary, have there been any

12 tribes that have undertaken 303 responsibilities to

13 date?

14 A      No, I don't believe any tribe has ever

15 submitted a 303(d) list.                                       02:03PM

16 Q      Do you know that?

17 A      Yes.

18 Q      How do you know that; have you seen all the

19 tribes' 303(d) list?

20 A      It's part of my job to understand how the               02:03PM

21 environment is regulated in the state, and it's an

22 issue I know a little bit about, and to my

23 knowledge -- in fact, I've never seen a 303(d) list

24 from a tribe.  The only tribe with any Clean Air Act

25 responsibilities in the state is the Pawnees.                  02:03PM
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